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Abstract

This research focuses on the use of excessive and deadly force executed by law
enforcement agencies in the context of a racial bias operating throughout the United
States and its criminal justice systems. America’s criminal system past and present,
openly displays an enormous amount of inequality and injustice against African
American males, females and other minorities. Are law enforcement agencies and the
criminal justice system allowing police officers the right to desecrate minorities through
the use of excessive and deadly force? This research focuses on the consequences of a
U.S. legal system that seldom if ever provides any retributive justice to police officers
that kill unarmed African American, Native American, and Hispanic males. Research will
demonstrate that minority male lives in America “do not matter” as much as Caucasian
male lives do, based on the differential responses of police officers to these demographic
groupings. This research reviews “up close and personal” seven cases of police killing
unarmed African American males during the summer of 2014. By way of this research
and analysis, supplemental data on excessive and deadly use of force by the police are
used to help contextualize this form of discriminatory control over the past quarter of a
century. The higher rates of excessive and deadly use of force aimed at African American
males, particularly in contested or violent neighborhoods, underscores a form of ethnic
and racial injustice in America. In the affected areas, these social realities call not only
for changes in policing, but also in the socio-economic relations and in the organizational
structures of ethnically depressed communities.
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Chapter 1
Introduction

On July 17, 2014, a Black male by the name of Eric Garner was wrested to the ground
by five white police officers while one officer placed Mr. Garner in a chokehold where he
breathed his last breath (Berman, 2014). On August 5, 2014, a second African American
male named Jeremy Lake age 19, of Tulsa, Oklahoma, was killed by two white police
officers, which were a husband and wife team (Jones, Marshall & Vicent, 2014); a third
African American male by the name of John Crawford, of Beavercreek, Ohio was also
killed on this day by a white police officer (Lopez, 2014). Michael Brown age 18 was the
fourth African American male killed on August 9, 2014, in Ferguson, Missouri (Brown,
2014). On August 11, 2014, a fifth African American male named, Ezell Ford, 25 years
old was killed by two white officers in Los Angeles, California (Mather, Winton &
Chang 2014). Another white officer of Victorville, California killed a sixth African
American male, Dante Parker, age 36, on August 12, 2014 (McCormack, 2014). Kajieme
Powell, a 25 year old, suffering from mental illness, became a seventh brutally gunned
down African American male on August 20, 2014 (Jauregui, 2014). All seven of these
unarmed African males killed by the police in a five-week period, as we shall see, were
not unusual (See Chart 1). On the contrary, their killings are indicative of a pattern of
excessive use of force by law enforcement officers against African American males over
the past quarter of a century.
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Chart 1:
Names of Seven High Profile Cases of African American Males Killed by the Police, Summer 2014
Name of
Victims
Eric Garner

Age of
Victims
43

Victims
Armed/Unarmed
Unarmed

Jeremy Lake

19

Unarmed

John Crawford

22

Unarmed Toy Gun

Michael Brown

18

Unarmed

Ezell Ford

25

Dante Parker
Kajieme Powell

Name of Police
Officer(s) Involved
Daniel Pantaleo &
Justin D Amico
Shannon Kepler

Date of the
Confrontation
July 17, 2014

Cause of Death by
Officer(s)
Choke Hold

August 5, 2014

Shot Close Range

Sean Williams &
David Darkow
Darren Wilson

August 5, 2014

Shot by Sniper

August 9, 2014

Shot 6 times

Sharlton Wampler
& Antonia Villegar

August 11,
2014

Shot Several Times

36

Claimed victim
had weapon None
found
Unarmed

Kristy Irwin

Tased

25

Unarmed

Ellis Brown

August 12,
2014
August 19,
2014

Death by Multiple
gun shots

Tragic police shootings of innocent individuals assumed to be dangerous or criminal
happen at an alarming rate. The frequency in which Black men specifically have been the
target of mistakenly placed police aggression speaks to the undeniable role that race plays
in false assumptions about dangerousness and criminality (Oliver, 2003). More than two
decades after the brutal beatings of Rodney King and Malice Green in the 1990’s, police
officers use of excessive and deadly force appears to be even more blatant now than then
when the homicide rate by citizens was nearly twice what it is today (about 10 then and
about 5 now per 100,000 people).
According to Ryan Gabrielson, Ryann Grochowski-Jones & Eric Sargara, (2014)
young African American males in recent years were at a far greater risk of being shot
dead by police than their white counterparts-- ‘twenty-one times greater.’ Even with
cameras in police vehicles these officer(s) do not appear to care, or be concerned that
their use of excessive or deadly force is caught on video. For example, in September
2014, South Carolina State Trooper Sean Groubert, as part of a routine traffic stop, shot
unarmed LeVar Jones (Santaella & Dial 2014). In an interview, NAACP president
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Cornell Williams Brooks had this to say, “It is a [police] culture in which people
suspected of minor crimes are met with an overwhelmingly major, often lethal, use of
force” (Lee, 2014). There is enough data to show white police officers across the United
States are literally getting away with murdering African American males. Far too many
Black men are losing their lives much too soon and not by natural causes. For instance,
Brooks pointed out that forty-five police officers were involved in shootings in Oakland,
California between 2004 and 2008. Thirty-seven of those shot were African Americans,
none were Caucasian, and one-third of the shootings resulted in death. Weapons were not
found in 40 percent of the cases and no officers were charged (Lee, 2014). Between 2010
and 2012 over 1,217 deadly police shooting captured in the federal data base shows that
blacks, ages 15 to 19 were killed at a rate of 31.17 per million while just 1.47 per million
white males were killed in the same age group. The police would have to kill
approximately 185 more white males per week to catch up with the number of African
American males being slaughtered (Gabrielson, et al., 2014).
It seems as though unarmed Black boys and men without criminal records are being
shot or killed or subject to excessive force by white police officers without fear of any
consequences from their superiors. For example, see the report issued by the US
Department of Justice on the Cleveland Police Department in December 2014 (Oppel,
2014). Also, police officers do not fear, or worry about being charged, arrested, tried, or
sentenced after they have beaten, or killed a Black man. Delores Jones-Brown, a law
professor and director of the Center on Race, Crime, and Statistics at the John Jay
College of Criminal Justice in New York City, made a clear and precise statement,
“Dozens of Black men and women who have died at the hands of police officers dating
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back as far as 1994 although these incidents happen regularly, it often takes a high profile
case, such as Michael Brown’s, to bring other recent incidents to national attention (Lee,
2014).
“Unfortunately, the patterns that we’ve been seeing recently are consistent: The police
do not show as much care when they are handling incidents that involve young black men
and women, and so they do shoot and kill.” Jones-Brown is a former assistant prosecutor
in Monmouth County, New Jersey. “And then for whatever reason juries and prosecutor’s
offices are much less likely to indict or convict police officers” (Lee, 2014). For example,
Rich Juzwiak and Aleksander Chan, (2014) stated that out of 76 killings of unarmed
Black men 59 police officers were not indicted and only 13 police officers received some
sort of reprimand such as: administrative leave with pay, and when a few officers have
been arrested and charged, subsequently they were released due to charges being
dropped. In fact, a very small number of police officers have gone to prison for an
unlawful killing of a person (Juzwiak & Chan, 2014). Police officers are well aware of
the fact that a grand jury will hardly ever bring charges against the police even when the
evidence suggests that they may have acted criminally or negligently. Are law
enforcement agencies across the country rewarding (not punishing) police officers by
placing them on an administrative leave with pay (Garcia-Roberts & Peddie, 2011)? In
fact, in the case of the shooting and beating of a New York cab driver named Thomas
Moroughan, police officers Anthony Dileonardo and Edward Bienz received an increase
in their salary after they beat and shot Moroughan.
It is notable that Director James B. Comey of the Federal Bureau of Investigation
addressed a group of students on February 11, 2015 at Georgetown University on the
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nonexistence relations between African Americans and police. The title of his speech was
“The Hard Truth.” It is also notable that the FBI does not keep records or formal
documentations on other law enforcement agencies use of excessive or deadly force.
Neither does the FBI insist or enforce that the 18,000 different law enforcement agencies
across the country send them proper documentations of every fatal shooting, Tasering,
death by beating, or the usage of unlawful chokeholds (Malika-Henderson, 2015). The
process is strictly on a voluntary basis meaning the law enforcement agencies can send
records of a fatality if they want to or when they feel like it. Due to the seemingly
endless marches and protests throughout this nation by thousands of Americans
regardless of race who openly and freely participated with hope of altering the
discriminatory law enforcement practices of excessive use of force, the FBI was well
aware of the civil unrest and distrust of the police by people of color (Malika-Henderson,
2015).
Hence, the FBI Director Comey as no other director before him has done, openly
addressed the issue of racism in America by pointing out that: (1) the majority of whites
have an unconsciously or hidden bias toward African Americans which make them act or
react differently; (2) white law enforcement officers become cynical while working in
minority neighborhoods that are known as high crime areas; and (3) most police officers
are not openly racists and join law enforcement to help serve and protect people in the
community (Malika-Henderson, 2015).
Nor surprisingly, when African American President Obama or Attorney General Eric
Holder addressed the issues of racial hated not only did many police officers across the
country get angry and start critiquing them, but so did many Republicans, Conservatives,
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and the Tea Party members (Malika-Henderson, 2015). The same people mentioned
above tried not only to discredit New York Mayor Bill De Blasio, but the law
enforcement agencies tried to force him to resign as mayor, because he too expressed
concerns regarding the police and his son. So, when the U.S. Department released its
scathing report in March 2015 on racial bias in Ferguson, it pushed back emphatically
against those deniers of racist law enforcement in America (Eligon, 2015). Most
Caucasians are well aware of white racial prejudice if not outright hatred of minorities as
Mr. Comey so eloquently highlighted in his overview (Malika-Henderson, 2015). Finally,
Comey underscored that the FBI needs to collect and track the data on police killings and
other incidences of excessive use of force. He also acknowledged that law enforcement
agencies have made a large contribution of treating people of color poorly and as the
majority whites must confront the biases that are not hopefully inescapable of the human
condition (Malika-Henderson, 2015).
This empirical research on the police use of excessive and deadly force relies on
secondary data, related studies and various literature reviews. This combination of
resources provided supplemental documentation for understanding the patterns of African
American male overrepresentation as the primary receivers of police abuse, brutality, and
excessive and/or deadly force. This research also utilizes data made available to the
public through governmental agencies such as the U.S. Department of Justice or the U.S.
Center for Disease Control as well as from print and online journalism. Nevertheless, the
available data or resources on the subject matter are limited because police do not keep
records on the use of excessive force and nearly all police killings are found to be legally
justifiable (Brown & Langan, 2001). The seven “high profile” cases examined, reviewed,
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and summarized in chapter five are representative of the overrepresented killings at the
turn of the 21st century of unarmed African American males compared to the relative
absence of the same for whites and “others.” This thesis also foregrounds the sociopsychological and socio-economic inequities and racial biases of American culture that
help to contextualize these incidents of disproportionality in the use of excessive and
deadly force by white police officers against people of color and marginality, almost
always without any repercussions for the state’s blue “executioners of the street.” Finally,
it is hoped that this research helps to better document the racial injustices experienced by
millions of African American males, providing usable ammunition in the political and
legal struggles to resist the immiseration and desecration of any group of people.
It is also important to underscore before we proceed with this analysis that
“mistaken identifications” of individuals, as potentially violent or dangerous persons are
phenomena that are not isolated to representatives of law enforcement. Culturally, the
same false assumptions or racial biases that the police hold are also shared by the U.S.
society as a whole. These cultural traits are manifested in a variety of settings such as
when store clerks keep one eye on African American customers, or when women clutch
their pocketbooks tighter in the presence of African American males, or when taxicabs do
not stop for African American male fares.
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Chapter 2
Theory, Racism, and Criminal Justice Practices

Both feminist theory and critical race theory requires law and policy makers to take a
closer look at how their laws and policies affect equality and inequality, or opportunities
and non-opportunities for women, men, gays, lesbians, people who are victims of
domestic violence, and how people are also treated, or mistreated in the work place. Both
of these theories try to provide these “others” with a voice. Feminism comprises both a
basic doctrine of equal rights for women and an ideology for women’s liberation from
patriarchy. Feminisms basic tasks are consciousness raising about oppression and
encouraging actions that undo the exclusions of women’s opinion, experiences, and
accomplishments. Liberal feminism tries to find equality for women within much of the
existing political and economic system. In contrast, socialist and more radical feminisms
tend to seek equality for men and women but under a totally different political and
economic system (Hawkesworth, 2010).
Derrick Bell, one of the pioneers of critical race theory underscores that the critical
race approach is open to intense scrutiny of the experiences of subordinated groups
because of its reliance on five areas of focus; (1) the primacy of race, racism, and their
interconnectedness with other forms of subordination; (2) a questioning of the dominant
belief system/status quo; (3) a commitment to social justice; (4) the centrality of
experiential knowledge; and (5) a multidisciplinary perspective (Chaney & Robertson,
2013; Crenshaw, 2010; Solorzano, et al., 2001).
The critical race theory believes that racism is an ingrained aspect of American society
that cannot be readily remedied by law (Barak, Leighton & Flavin, 2010). CRT is based
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on the premise that the social construction of race, the maintenance of the socially
constructed categories of race, and racism are endemic, permanent characteristics of US
society and intersect with other forms of oppression such as gender and class
discrimination, ethnic and sexual minority oppression (Rocco, Bernier & Bowman,
2014). These forms of oppression are a byproduct or reflection of the social construction
of race and racism as enduring features of American society. Racism is so enmeshed in
the very fabric of the United States social order that racist actions become normal and
natural for many people (Rocco, Bernier & Bowman, 2014).
According to Richard Delgado, (1995) Derrick Bell and Alan Freeman each argue that
racism permeates society as part of a socially constructed reality that exists to promote
the interests of white men and women. Racism is a strong characteristic of American
work and way of life (Rocco, Bernier & Bowman, 2014). The only way to end racism is
to force the dominant group to confront racial bias or hatred face to face—that is makes
racism the center of conversation. In different words, racism will continue unless Whites
can see that discontinuing racism will be a benefit not just for people of color but also for
whites as well (Rocco, Bernier & Bowman, 2014).
Bell and Freeman exposed ways in which existing arrangements support racism, but
also they pursue alternatively constructed social realities (Delgado, 1995). Dr. Theodora
Regina Berry best described the critical race theory stating that it is a frame work that
addresses the politics of race within the context of the law (Fortin, 2012). There are two
ways of looking at racial politics as either changing or maintaining the status quo in
American society. Existing laws as discussed in the introductory chapter give law
enforcement agencies the impunity to kill African American and other minority males
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without fear of any sort of retribution. In 1992, Bell made a very crucial statement when
he said trying to achieve fairness in American politics is next to impossible. He also
according to Fortin, (2012) stated that African American people would never gain full
equality in the United States.
According to Tonette Rocco, Judith Bernier & Lorenzo Bowman, (2014), the legal
principles and tenets concerning the critical race theory are as follows; (1) racism is
endemic and ordinarily permeates all aspects of society in such a way as to be unnoticed;
(2) race is a social construction that has no biological significance; (3) differential
racialization, means that different minority groups such as Hispanics, women, sexual
minorities, and Muslims are racialized (e.g., becoming less valued in society) at different
times depending on economic need, geographic location, and current events; (4) interest
convergence and material determinism occur when the dominant group works to advance
social justice for people of color, or when other minority group interests, needs, or
expectations converge to aspire toward the economic or material gains of the dominant
group; (5) intersectionality and anti-essentialism, is the notion that individuals do not
have unitary identities, rather many characteristics intersect to form a person’s identity
such as race, sex, class, national origin, sexual orientation; and (6) the notion that people
of color have a unique voice which exists because of experience with historical and
current oppression and as such they can share stories about their oppression that Whites
are unlikely to know because they have not experienced oppression in ways that people
of color have. In short, people of color have experienced race from the oppressed
perspective while Whites have experienced race as the oppressor (Rocco, Bernier &
Bowman, 2014).
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The critical race theory (CRT) makes two assumptions about the administration of
criminal justice in the United States. These include that racism: (1) is endemic to both
American society and the American justice system, and (2) springs from the unconscious
unity or collectivity of white supremacy. CRT also questions the actual possibility of
racial neutrality, and is skeptical about objectivity, fairness and so on within the
administration of justice (Barak, 2009). Given the institutional-legal historical relations of
racial oppression, it is illogical to think or believe that America has a criminal justice
system without racial inequality. Finally, the struggle to rid the United States of racial
oppression is part of the larger project of ending all forms of oppression, which includes
the deconstruction of the prisms of racism expressed as forms of “petit apartheid”
(Russell, 1998).
Racism in America
Racism has been defined as an ideology, or belief system, designed to justify and
rationalize racial or ethnic inequality, discrimination, and other behaviors aimed at
denying members of a particular groups equal access to societal rewards (Marger, 2012;
Chaney & Robertson, 2013). It is important to define those concepts that provide a
window into where we can see how racist and discriminatory practices of law
enforcement clearly occur. Since slavery African Americans have been victims of both
racism and discriminatory practices substantiated by dominant white groups who create
and enforce the law. Law professor Michael Tonry, author of “Punishing Race” (2011),
points out that Whites tend to excuse police brutality against African Americans because
of the racial animus that they hold toward Blacks. Blacks are viewed as deserving of
harsh treatment in the criminal justice system. They are viewed as the “prototypical
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criminal.” Black males with more Afrocentric features meaning darker skin, broad noses
and full lips may receive longer sentences than Blacks with lighter skin, finer features,
and straighter hair (Chaney & Robertson, 2013). This is directly related to why white
police officers could get away with the beatings of Rodney King in the 1990’s, or more
recently, with several high-profile police killings involving black victims to be discussed
in Chapter Five.
Why do police officers view Black males as potential perpetrators that often lead to
acts of brutality? Researchers Plant and Peruche (2005) suggest that since Black people
in general, especially males are caricatured as aggressive and criminal, police are more
likely to view them as a threat which justifies the disproportionate use of deadly force.
Similarly, Shaun Gabbidon (2010) discusses the concept of “Negrophobia” in his
research on race and crime. Negrophobia can be described as an irrational fear of Blacks
that includes a fear of being victimized by Whites, which in turn results in Whites
shooting, or harming African Americans as a form of self-defense. Such racialized
stereotypical fears can be deleterious because they can be used by Whites to justify
shooting a Black person on the slightest pretense.

The Implicit Racial Bias and the Criminal Justice System
The implicit racial bias is described as the subconscious relationship of the mind that
gives suggested actions without being directly or outwardly expressed. A good example,
a White woman sees an African American male walking toward her and she
subconsciously clutches her purse tightly, or she suddenly crosses the street to avoid him.
The definition of bias is a mental state leaning, partiality bent, or slanted. Actions
reflective of “implicit racial bias” occur when a negative unconscious association
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attached to a certain race, influences the behavior of an individual toward “all” members
of that race. The continual exposure to cultural stereotypes and to historicized
conceptions of blackness through the news media harbor negative meanings about Black
Americans (Clemons, 2014). It is very unfortunate that most Americans link some sort of
negative adjective such as criminality, danger, violence or aggression with African
American males in particularly. The association between blackness and criminality is
extremely strong and is also bidirectional meaning that it cuts both ways: blackness
conjures criminality and criminality conjures blackness. Implicit research has confirmed
anytime police officers see a Black man on the street he automatically triggers
associations with danger, violence, and criminality in these officers’ minds (Clemons,
2014).
Jennifer Eberhardt (2006) employed an Implicit Association Test (IAT), exposing
police officers to a group of Black faces and a group of White faces, when asked “Who
looks like a criminal?” What she discovered was police officers viewed more Black faces
as the criminal and not the White faces. Jennifer Eberhardt also discovered during testing
that when both students and police officers think about violent crimes they were more
likely to visualize Black faces rather than White faces. When testing police officers, by
measuring the difference in reaction times between the participants’ decisions to shoot
armed versus unarmed men and Black men verses White men, they found that police
officers prefer to shoot a Black man rather than a White man. In fact images of unarmed
Black men were more likely to be “shot” than the images of unarmed White men (Banks,
Eberthardt & Ross, 2006).
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Similarly, Harvard University’s Implicit Association Test has shown that every
population group except African Americans unconsciously associates blacks with crime.
During a simulation game all the test takers were/are more likely to shoot black “felons”
in ambivalent setting regardless if they are holding an object or not (Staples, 2011). In
another study Harvard’s IAT disclosed that when asked to picture the image of a
criminal, white people are more likely to envision a “black” drug addict or violent
criminal than White ones. A good example on July 16, 2009, a very distinguished Black
university professor at Harvard University by the name of Henry Louis Gates, Jr. had
arrived home from China when he had trouble unlocking the door to his home and asked
the driver for assistance. Dr. Gates was subsequently arrested and charged for entering
his own home. What was interesting about the arrest was a sharp racial division over
what police can do to innocent black citizens in the privacy of their own home which is in
direct violation of one’s constitutional rights (Staples, 2011). According to the Fourth
Amendment, Professor Gates had the right to be secure in his person, house, papers, and
effects against unreasonable searches and seizures. Evidently, African Americans are not
equally covered or at least protected under the Fourth Amendment.
As Gates clearly stated on the Oprah show how whites continue in the comfortable
illusion that racial profiling can be defined in terms of individual attitudes on the part of
cops. Racial profiling should be viewed instead as the systemic, historic, and lived
experiences of Blacks being controlled and punished by the police and a criminal justice
system that exercises incredible latitude and discretion, resulting in the implicit racial
bias among a majority-white public that condones and rationalizes this type of treatment
(Staples, 2011). With respect to “crime control,” the implicit racial bias paints a grim
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picture of American’s contaminated criminal justice system. Indeed, the nexus between
law and psychology research reveals that racial disparity is indeed internalized, and in
general involves police officers, prosecutors, judges, and juries alike. Let’s briefly
provide an overview of this implicit racial bias that pervades the CJS.
Unfortunately, while police officers patrol minority neighborhoods that demand the
kind of decisions most affected by the implicit racial bias, these officers also claim they
must make lightning-quick, high stakes judgments about individuals’ propensity for
criminality and violence with very little individuating information (Clemons, 2014).
White officers patrolling Black neighborhoods are “pre-programed” in other words to
believe Black men are violent, aggressive, dangerous, and armed. Therefore, their
implicit racially biased attitudes have predetermined them to stop and arrest African
American males. In turn, police officers subconscious or implicit biases and
predeterminations become explicit when stops and arrests occur. Not unsurprisingly,
research has shown that police officers stop and search Black American males at
disproportionate rates compared to whites. What are even more alarming are empirical
studies that have shown implicit racial biases influence police officer’s decision to use
“excessive” or “deadly” force against African American males, which will also be
examined in Chapter Five.
Prosecutorial actions or reactions (e.g., discretion) also depend on the information
given by the police. During the time frame of 1991 to 1994 over 77,000 federal cases
were reviewed. It was discovered that the prosecutors would request departures for
defendants who appear salvageable or sympathetic, such as defendants that are
Caucasian, female, and/or have children. If the defendants were African American or
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Hispanic male, on the hand, prosecutors tended not to request any substantial assistance
departures (Clemons, 2014). Data also reveals the cumulative impact of the racially
skewed exercise of discretion. Accordingly, substantial assistance departures accounted
for 56 percent of the total racial disparity in sentence lengths between 1991 and 1994
(Clemons, 2014). Over the last 30 years there has been an avalanche of arrests that have
strained prosecutorial resources, which have caused prosecutors to make poor decisions.
In fact there are strong indicators that implicit racial bias taints prosecutorial decisions in
the same manner that affect law enforcement decisions (Clemons, 2014).
It is the same with the “public defenders” and their implicit biased attitudes toward
African American defendants assuming or believing that these defendants are more likely
to be guilty. Therefore, the public defenders do not work as hard to help these defendants.
The public defenders will also encourage the defenders to take a plea bargain even when
they are innocent. Public defenders attitudes have a direct affect in the way he/she
interacts with Black clients tainting the attorney and client relationships. It is frightening
to imagine that implicit racial bias also make a public defender(s) more accepting of
harsher penalties for his or her Black clients. This skews the terms on which she is
willing to advise her client to accept a plea bargain, which in turn, weakens her resolve to
fight for a lower sentence for her clients (Clemons, 2014).
Judges are certainly not any different or better than the general population, they too
harbor implicit racial bias against many people of color, especially African American and
Hispanic males. Judges implicit biases have also predicted their behavior in determining
sentencing preferences when it came to situations such as shoplifting. If the defendant
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was either African American or Hispanic the judge(s) would issue out a much harsher
sentence than if the defendant was White (Clemons, 2014).
Jurors are drawn from the general population that does not shed their implicit racial
biases at the courtroom door. Research shows that white majority jurors treat members of
the “out-groups,” such as Black American defendants more harshly than those White
defendants that they perceive to be substantially like themselves. Naturally, this “outgroup” status or bias disproportionately affects disadvantaged minority defendants. This
boils down to once White jurors see the African American male defendants, they have
already made up their minds before the trials even begins that black defendants “are
guilty” (Clemons, 2014).
Racial Disparity and the Criminal Justice System
According to the nexus between law and psychology, research reveals that racial
disparity is indeed internal, and in general involves police officers, prosecutors, judges,
and juries. Thus, racial disparity permeates every single stage of the criminal justice
system. African Americans constitute 13 percent of America population, and yet, they are
overly represented in the criminal system. Currently 40 percent of males incarcerated are
black. Black males are six times more likely to be incarcerated than White males and 2.5
times more likely than Hispanics males. These statistics are devastating: one out of every
three Black males and one of six Hispanics will spend some time of his life incarcerated
in prison compared to only one out seventeen White men. Today, more African American
males are spending a lot more time behind bars than they were before the Civil Rights
Act was passed and even during Reconstruction.
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In 2007, Chief Justice Roberts’s disputed the discriminatory nature of these alarming
statistics by stating that “our criminal laws operate with some measure of neutrality and
that a disproportionate number of Black Americans are incarcerated largely, because
Black Americans commit a disproportionate share of crimes” (Clemons, 2014) Chief
Roberts apparently does not believe Whites commit crimes. As noted earlier, official
statistics that White and Black Americans abuse and sell illegal drugs at similar rates yet
between 1980 and 2000, arrest rates for Blacks more than quadrupled while White drug
arrest rates remained virtually the same (Clemons, 2014).
Higher rates of lower socioeconomic status may better explain higher rates of violent
and property crimes among Black Americans than race do. Disadvantaged neighborhoods
experience higher rates of crime regardless of racial composition. Even if this is true,
higher crime rates among Black Americans are insufficient to explain the racial disparity
in the criminal justice system (Clemons, 2014). If higher crime rates “cannot” explain the
higher percentage of incarcerated Black Americans, the racial disparity in incarceration
becomes elevated from a secondary to a primary effect of the criminal justice system.
Something about the way the system is administered is contributing to the incarceration
of a disproportionate number of Black Americans (Clemons, 2014).
Racism in America’s Criminal Justice System:
The Crimes of Criminal Justice

Racism refers to a belief about the racial superiority of one group over another.
Groups can express racism in individual beliefs or actions, but the institutionalization of
racism is more important. Institutional racism is discrimination (or prejudice) that is
embedded in society’s institutions of the political, economic, educational, and the
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criminal justice system, for the most prominent examples (Richards-Ekeh, 2009). Racism
also involves subtle practices that allow the dominant White groups (in the United States)
to systematically exploit and dehumanize subordinated groups such as African
Americans, Native Americans, and Hispanics (Richards-Ekeh, 2009).
According to William Quigley and Janet Riley (2012), the biggest crime in the United
States criminal justice system is that it is a race-based institution where African
Americans are “directly” targeted and punished in a much more aggressive way than
White people. In other word, the U. S. criminal justice system operates to marginalize
and control millions of African Americans. Institutional racism is the maintenance of
racist practices that create and sustain the dominant group privileges at the expense of
equal opportunities for Black and other minorities (Richards-Ekeh, 2009). The Supreme
Court’s constitutional precedents have played a major role in tolerating and exacerbating
the racial disparity in the criminal justice system (Quigley & Riley, 2012). Institutional
racism contributes to discriminatory system-wide norms that are embodied in both
policies and practices (Richards-Ekeh, 2009). The court has shown its view of racial bias
as encompassing only explicit discrimination. Chief Justice Roberts stated, “the only
racial discrimination that exists, or at least the only kind that ‘matters’ under the
Constitution is explicit and susceptible to conscious control of subordinate groups”
(Quoted in Clemons, 2014, p.1). Examples of institutional racism are practices such as
routine stopping and questioning, or stop and frisk, which disproportionately target
African American males. Also, institutional racism may not only include the explicit
encouraging of racist behavior through institutional policies and practices, but also the
implicit by failing to put a halt to the discriminatory outcomes (Richards-Ekeh, 2009).
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Over the years research has demonstrated that the most insidious forms of racial bias
are actually implicit and subconscious. At the same time, research has also shown that
these racial biases termed “implicit racial bias” are definitely capable of affecting
conscious behavior and exist independently of individual’s consciousness and explicit
beliefs about racial quality. On the other hand, Chief Justice Roberts is clinging to an
outdated and incomplete definition of racial discrimination. The Supreme Court along
with the federal and state courts have continued to make decisions that has permitted and
exacerbated the damage that implicit racial bias wreaks on racial minorities (Clemons,
2014).
Over the last four decades the evidence has become overwhelmingly from the use of
drugs, police stops, arrests, and getting out on bail, legal representation, jury selection,
trial, sentencing, prison, parole and freedom (Quigley & Riley, 2012). There are detailed
evidence of police stops, frisk, and search of African Americans and Latinos at rates
much higher than Whites. In New York City, where people of color make up about 53
percent of the population, 84 percent of the New York City Police Department (NYPD)
stops were of African Americans and Latinos decent. Beginning in 2005 to 2008, only 10
percent of the police stops were Whites, who made up 44 percent of the population.
When whites were stopped only 8 percent were frisked, but when African Americans and
Latinos were stopped, 85 percent were frisked according to NYPD statistics (Quigley &
Riley, 2012).
According to the Bureau of Justice Statistics of the Department of Justice in 1970
there were around 415,000 people arrested on drug charges and by 2009 there were 1.66
million drug arrests. What is interesting is the fact that four out five drug arrests were not
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for the sale, or manufacture of drugs, but for drug possession or use. Unfortunately
African Americans were arrested at rates three time that of Whites. There is a state-bystate review that found larger disparities in arrest rates between African Americans and
Whites (Quigley & Riley, 2012). There is also strong evidence indicating once African
American males are arrested, they are more likely to remain in prison awaiting trial than
Whites. Additionally, there is another wide study of arrest in Connecticut and New York
that found powerful evidence of unjustified racial discrimination in bail setting. Federal
statistics shows Whites were detained at pretrial only 19 percent of the time while
African Americans were detained 35 percent of the time and Latino 46 percent of the
time (Quigley & Riley, 2012).
Race certainly plays a major role in prosecution and adjudication where 80 percent of
the criminally accused get a court-appointed or public defender as their lawyer. What is
extremely troublesome is that the criminal system has young African American males
pleading guilty to crimes even when they are innocent, without really understanding their
legal rights or what is occurring to them. Many times African Americans are excluded
from criminal jury service illegally and over half of the death penalty cases in the various
jurisdictions are all Whites (Quigley & Riley, 2012).
Only 3 to 5 percent of the criminal cases go to trial; the rest are plea-bargained. What
pleas usually consist of are promises of a longer sentence if a person tries to exercise his
or her constitutional right to a trial. A young African American male explained it this
way, “it is much easier to do three years for a crime you did not commit, than risk doing
twenty-five years for a crime you did not commit” (Quigley & Riley, 2012). The U. S.
reported in 2010 that on the federal level, African Americans males receive anywhere
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from 10 percent to 23 percent longer sentences than Whites. Marc Mauer of the
Sentencing Project reported that African Americans are 21 percent more likely to receive
the mandatory minimum sentences than White defendants and 20 percent more likely to
be sentenced to prison than White drug defendants. Also two thirds of the people in the
United States with life sentences are non-white and in the state of New York 83 percent
of people with life sentences are non-white. The Bureau of Justice Statistics reports that
one in three African American males born in 2001 will probably spend some portion of
their lives behind bars (Quigley & Riley, 2012). Compared to Whites, the statistics reveal
that for African American and Latinos males, respectively, they are five and three times
more likely to go to jail. While young African American juveniles only make up about 16
percent of the population, they make up at least 28 percent of the arrests, 38 percent of
the youth in juvenile jails, and 58 percent of those youths sent to an adult prison (Quigley
& Riley, 2012).
In order to make this plain and simple Michelle Alexander (2012) stated, “The United
States has decided to control African Americans, which is a racialized system of social
control.” The stigma of criminality functions in much the same way as the Jim Crow
laws. Creating legal boundaries between “them and us” allows for legal discrimination
against time, the warehousing of a disposable population of unwanted people, and the
removal of the right to vote for millions of African Americans.
Another dramatic and devastating mark of implicit racial bias on Black American
communities are the racial disparities that permeates the full range of the administration
of criminal justice that the dominant group refers to as the “justice system for all.”
Coupled with often-negative attitudes by the dominant groups, the criminal justice system
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also fails to acknowledge and account for implicit racial biases. Furthermore, the
dominant group has led the Court to expand the discretion of criminal justice actors over
the past half century, widening the array of decision-making opportunities for implicit
racial bias. During this time the Court has also rejected one of its most powerful tools for
controlling the effects of such bias by allowing the disparate impact theory in favor of an
intent based standard that is impossible for any plaintiffs to meet (Alexander, 2012).
What is most disturbing is the influence of implicit racial bias on all the decisions
made through the entire criminal process, which creates numerous waves of racial
disparity that accumulates into title waves of discrimination. From the moment the police
officers make the decision to stop African American males to the final bang of the
judge’s gavel in the defendants sentencing hearing. At each point where a decision is
made the disparity grows. Black individuals are more likely to be stopped, searched, and
arrested. Once arrested, they are more likely to be charged and charged with harsher
offenses. They are less likely to receive effective defense counsel and they are more
likely to be convicted, either at the hands of a trial judge or a jury of their peers. African
Americans are also more likely to receive harsher sentences. America has been accused
of operating two distinct criminal justice systems--one for the poor minority defendants,
and one for Whites and wealthy defendants (Clemons, 2014).
It is the responsibility for all nine Chief Supreme Court Justices to stand up,
recognize, that in spite of their implicit racial bias, they have a constitutional “duty” to
fulfill by giving true meaning to the “Equal Protection Clause” of the Fourteenth
Amendment. The Supreme Justices must realize the influence of implicit racial bias in the
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criminal system and change its constitutional course so every citizen will be treated
equally under the law.
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Chapter Three
Racial Injustice, Politics and the “War” on Drugs

The system of racial injustice operates in racially/ethnically oppressive and
discriminatory ways, some subtle, others blatant. The ill treatment of indigenous peoples
and the subsequent institutionalization of slavery in the Americas began almost
immediately after the arrival of Christopher Columbus and his discovery of the New
World. Historians may debate, for example, whether or not the annihilation of Native
Americans or the enslavement of Africans and their offspring constituted some form of
genocide before and after the birth of the United States. Historically, what is not
debatable is that the Slave Codes became the Black Codes (Russell, 1998), and the Jim
Crow segregation statutes of the late nineteenth century would eventually become the
“penal-industrial complex” at the turn of the 21st century (Selman & Leighton, 2010) or
what has also been referred to as the institutionalization of the New Jim Crow
(Alexander, 2012). What has also remained is that even though blackness is no longer a
“crime,” the United States still finds itself living with the “criminalblackmen” (Russell,
1998).
From 1619 to 1865 the Slave Codes constituted the criminal law and procedure
applied against enslaved Africans. In other words, Slave Codes regulated slave life from
cradle to grave, and were uniform across the states in upholding the institutions of chattel
slavery (Gorman, 1997). Slaves were subjected to the administration of separate, special
tribunals, but also to procedural practices that did not give them the same rights as free
White men. For example, slaves were not presumed innocent nor were they entitled to a
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jury of their peers, and a jury could convict them without a unanimous decision. Finally,
slaves had no right to appeal a conviction. Nor were they allowed to serve as jurors or
bare witness against White people (Barak, Leighton & Flavin, 2012).
Following the implementation of the Blacks Codes after Emancipation, Blacks could
still be punished for a wide range of social actions; walking down the wrong side of the
street, not moving out of the way quickly enough to accommodate White passersby,
gathering with friends on street corners, speaking to, or even, making eye contact with
someone White (Russell, 1998). Under this caste system, a double standard of
enforcement and punishment with respect to crime in general, and sex crimes in
particular, prevailed. For example, when a Black man was discovered to have had sex
with a White woman he could be severely punished whether it had been consensual or
not, facing possible castration or death as punishment. However, if a White man had sex
with a Black female against her will, or was even caught raping a Black woman, he did
not necessarily face any criminal charges (Barak, Leighton & Flavin, 2012).
The legacies of these types of double standards still revolve around the systems of
criminal justice in the US today, most recently fueled by the crime and drug wars of the
1980s and 1990s. Beginning with the “law and order” Presidency of Richard Nixon and
the emergence of his get tough on civil protests and demonstrations against the War in
Southeast Asia, Nixon launched his domestic war on crime. In 1971, he labeled the drug
problem as “public enemy number one” (Vulliamy, 2011). Following Nixon’s declaration
of a “war on drugs,” both federal and state incarceration rates began to explode,
especially for African Americans and Hispanics. Politicians such as Nixon, Barry
Goldwater, and Nelson Rockefeller were advocates for harsh drug laws and severe
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criminal sanctions (Cummings, 2012). They argued that a strong correlation exists
between drug addiction and crime, and called for stricter penal policies for these crimes.
Meanwhile those who argued that drug addiction should be viewed as a public health
issue rather than a criminal enterprise were pushed aside by the rhetorical doctrine that
treatment does not work (Martinson, 1972; 1974).
Since Nixon declared domestic warfare on drugs and street crime in America it has
now cost taxpayers more than a trillion dollars, and currently the expenditures are more
than $40 billion annually in the fight against drugs. According to Ed Vulliamy (2011) the
“war on drugs” has been fought on the streets, in the courts, and through the jail system
(See also, Becker & Murphy, 2013). Nonetheless, the “war on drugs” has been a failure
not unlike the “war on poverty,” except that there have probably been fewer casualties,
especially when one realizes that one out five children go to bed every night hungry in
America (Bridges, 2014). The United Nations estimates that the drug business is the third
largest in the world after oil and weapons. The annual worth is about $198 billion each
year (Vulliamy, 2011). Some five years ago, former President Jimmy Carter wrote a letter
to The New York Times, expressing how excessive punishment has destroyed the lives of
millions of young people and their families (Vulliamy, 2011). Escalation of mass
incarceration rates on minorities for soft drug crimes since the 1970s have more than
quadrupled, yet violent crime rates in the United States have steadily decreased over the
past 40 years. Today, while the rates of incarceration have started to abate, the US still
incarcerates more people than any other country in the world. The “tough on crime”
political posturing and “war on drugs” rhetoric have also led to profiteering in the prison
industry that is now commonly known as the “prison industrial complex.” The prison

32

industrial complex has been referred to as an interweaving of private businesses and
government interests not unlike the “military industrial complex that Dwight D.
Eisenhower forewarned the American public about during his second term in 1960 as
President was coming to an end.
Michelle Alexander (2012) traces the racial coding of President Ronald Reagan and of
President George H. W. Bush to the political Southern Strategy of President Nixon.
Though President Bill Clinton’s “New Democratic” era allegedly concluded the period of
divisive racial politics and “tough on crime” rhetoric; its legacy has led to an era of
subordination just as nefarious as slavery and Jim Crow Laws (Cummings, 2012). In
other words, the “war on drugs” and the get tough Wars on Street Crime more generally
allowed for racial suppression without explicitly naming race: Under the New Jim Crow,
mass incarceration of African Americans and Latinos based almost entirely upon drug
crimes has allowed the United States to deprive minority citizens (men in particular) of
their constitutional rights, while appearing race neutral (Cummings, 2012).
President Ronald Reagan successfully federalized drug crimes through incentivizing
local and state pursuits of the “war on drugs” with funding and military-style weaponry
made available to local law enforcement. A genuine “war” unleashed upon the public, in
particular against the African Americans and Hispanics within the inner cities and urban
areas of America, has been highly counterproductive and costly. As we shall see in
Chapter Four, by the turn of the 21st century, the militarization of urban law enforcement
agencies with paramilitary style training utilizing battering rams, tank like vehicles, and
Special Weapons and Tactical units known as SWAT had already spread to rural and
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suburban America as well. However, to date these paramilitary styles of policing have
been used primarily to terrorize inner city neighborhoods (Cummings, 2012).
In the 1990s racial disparities in arrests, jailing, and imprisonment steadily worsened
for reasons that have little to do with changes in crime patterns and almost everything to
do with two political developments: (1) Republicans in national elections were “playing
the race card” by using anticrime slogans (remember Willie Horton?) to appeal to antiBlack sentiments of White voters; and (2) conservative politicians of both parties were
promoting and voting for harsh crime control and drug policies that only exacerbated the
existing racial disparities (Tonry, 1994).
Policies toward drug offenders were the primary cause of increases in jails and prison
sentences for minorities. What is ironic is for over 30 years, the President’s Commission
of Law Enforcement and Administration of Justice advisory board, have repeatedly
surveyed the effects of crime control policies. Consistently they have concluded along
with many judges and corrections officials that there is little reason to believe that harsher
penalties enhance public safety. On the contrary, the Commission had no doubt
whatsoever that the most significant actions that could be taken against street crimes are
to eliminate slums, ghettos, and to improve education and access to jobs (Tonry, 1994).
In 1993 Canada shifted from an American style of crime control system to a
European style of crime prevention. England had also expressed their skepticism
concerning the preventive effects of sanctions by stating, “The United States affords a
glaring example of the limited effect that criminal justice responses may have on crime”
(Tonry, 1994) Retired UK Prime Minister Margaret Thatcher had this to say, “Deterrence
is a principle with much immediate appeal, but much crime is committed on impulse,
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given the opportunity presented by an open window or an unlocked door” (Quoted in
Tonry, 1994, p. 477). She continued:

Crime is committed by offenders who live from moment
to moment and their crimes are as impulsive as the rest of
their feckless, sad, or pathetic lives. It is unrealistic to
construct sentencing arrangements on the assumption that
most offenders will weigh up the possibilities in advance
and base their conduct on rational calculation. If locking
up those who violate the law contributed to safer societies
than the United States should be the safest country in the
world” (Quoted in Tonry, 1994, p.477).

According to hundreds of studies on drug enforcement disparities, racial bias and
stereotyping play some kind of role, but they are not considered to be the major cause.
Another reason why the “war on drugs” worsened racial disparities in the justice system
was because when conservatives wanted to advance their political programs they used
racialized fears of drug addiction that worked against African Americans, Latinos, and
Native Americans (Brougham, 2009). For example, a drug preferred by poor urban
Blacks and Hispanics, crack cocaine, is still punished far more severely than the more
expensive powder cocaine preferred by affluent White users. The most notorious
disparity occurs under federal law that equates 1 grams of crack with 100 grams of
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powder and has resulted in 40 percent longer prison sentences served by Blacks
compared to Whites (Tonry, 1994).
Similarly, Blacks are more likely than Whites to be arrested, especially for drug
crimes; so the greater harshness of toughened penalties has disproportionately been borne
by Blacks. And, because there is no valid policy justification for the harsh drug penalties,
this strategic choice implies a preference for legal threats and moral denunciation of drug
use and users instead of a preference for minimizing the net costs and social harms to the
general public, the law enforcement agencies, and drug users (Tonry, 1994). Furthermore the tactical choice between law enforcement emphasis on arrest, punishment of
dealers, distributors, and importers as well as on source-country interdiction programs
rather than on prevention, treatment, education and jobs, the problems of drug abuse
remain.
The “War” on Drugs
The entranceway to the criminal justice system begins with the police. Police efforts
have been dictated by the “War on Drugs,” the “War on Crime,” and the “War on
Gangs.” All of these “wars” depict stereotypical young inner city Black males as the
enemy and as criminals. Police officers carry these stereotypes into work, consciously
and unconsciously. The legislative policies on the “War on Drugs” also target minority
youth in urban areas, which in turn, allow police officers to focus their investigative
efforts away from the more affluent white-collar crime users of drugs (Brougham, 2009).
Let us now review the historical relations between racial politics and the similarities
between the Republican and Democratic wars on drugs, circa 1980 to 2000, before
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moving on to a discussion on racial disparities as exemplified by racial profiling and
driving while black.
President Ronald Reagan (1980-1988)
In October 1982, President Ronald Reagan announced his administration’s War on
Drugs. During that particular time less than 2 percent of Americans viewed drugs as an
important issue, but this was not a deterrent because the “war” had more to do with race
(Alexander, 2012). For example, Reagan’s 1980 presidential campaign was about
African Americans being on welfare. Reagan’s racially coded rhetoric and strategy
proved extra-ordinarily effective. He promised White America that if elected he would
enhance the federal government’s role in fighting crime. Overnight the budget for federal
law enforcement agencies soared; between 1980 and 1984 the FBI antidrug funding
increased from $8 million to $95 million. Department of Defense antidrug allocations
also increased from $33 million in 1981 to $1,042 million in 1991. At the same time
DEA anti-drug spending grew from $86 million to $1,026 million, and FBI antidrug
allocations grew from $38 million to $181 million. Conversely, funding for government
agencies responsible for drug treatment, prevention, and education during this period was
reduced (Alexander, 2012). Ultimately, the criminalization of drug addiction would cost
the American taxpayer $2.5 trillion (Cummings, 2012).
A few years after Reagan had announced his initial drug war, crack hit the streets and
by 1985 a crack epidemic was in full gear, violence was spiking as drug markets
struggled to stabilize, and the anger and frustration associated with joblessness boiled.
Now, conservative politicians found they could finally justify an all-out war on an
“enemy” that had been racially defined years before. Accordingly, President Reagan
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signed the Anti-Drug Abuse Act in 1986. Doubling down, the Reagan administration
launched a media campaign to sensationalize the emergence of crack cocaine in innercity neighborhoods that had been devastated by deindustrialization and skyrocketing
unemployment. This was Reagan’s way of ensuring that the Republican majority would
continue to support the extraordinary expansion of the federal government’s wars on
crime (Alexander, 2012). This effectively incarcerated primarily non-violent drug
offenders from disadvantaged minority populations.
President Bill Clinton (1992-2000)
Democratic President Bill Clinton was not any better than his Republican
predecessors Reagan and George H. W. Bush. In fact in 1992, presidential candidate
Clinton vowed that he would never permit any Republican to be perceived as “tougher on
crime” than he. Being true to his word, before the critical New Hampshire primary,
Clinton chose to fly home to Arkansas to oversee the execution of Mr. Ricky Ray Rector,
a mentality impaired African American, who had so little conception of what was about
to happen to him that he asked for the dessert from his last meal to be saved for him until
the morning after his execution. Following Clinton’s first election to the White House his
administration introduced the “three strikes and you are out” legislation, which he
advocated during his 1994 State of the Union Address to enthusiastic applause on both
sides of the aisle (Alexander, 2012).
In August of 1994 President Clinton signed a $30 billion crime bill into law. This law,
the Violent Crime Control and Law Enforcement Act of 1984, created dozens of new
federal capital crimes, mandated life sentences for some three-time offenders, and
authorized more than $16 billion in state prison grants. The Act also expanded state and
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local police forces. Thus, Clinton had escalated the drug war beyond what conservatives
had imagined possible a decade earlier. The Justice Policy Institute has observed “the
Clinton Administration’s tough on crime” policies resulted in the largest increases in
federal and state prison inmates of any president in American history (Feldman, Scheraldi
& Ziedenberg, 2001).
As Michelle Alexander (2012) argues, Clinton’s “get tough” rhetoric and policies in
the grand strategy of Clinton appealed to the elusive white wing voters. In doing so he
created the current racial under-caste. Clinton also signed the Personal Responsibility and
Work Opportunity Reconciliation Act that ended Welfare, as we knew it. Replacing Aid
to Families with Dependent Children (AFDC) with a block grant to states called
Temporary Assistance to Needy Families (TANF). The latter imposed a five-year lifetime
limit on welfare assistance, as well as a permanent, lifetime ban on eligibility for welfare
and food stamps for anyone convicted of a felony drug offense including simple
possession of marijuana. The outcome of this welfare policy shift reduced the amount of
money devoted to the assistance of the urban poor.
With the massive reallocation of public resources there was also a ratcheting up in
punitiveness. By 1996, the penal budget had doubled the amount that had been
previously allocated to AFDC for food stamps. Moreover, funding that had once been
used for public housing was now being redirected to prison construction. For example,
during Clinton’s tenure, Washington slashed funding for public housing by $17 billion,
boosted corrections by $19 billion, effectively making the construction of prisons the
nation’s main housing program for the urban poor. At the same time, Clinton made it
easier to exclude anyone with a criminal history from being eligible for federally assisted
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public housing. This was an extraordinarily harsh step in the midst of a drug war aimed
primarily at inner city racial and ethnic minorities (Alexander, 2012).
Not only did Clinton create the “three strikes you are out” law, he went even further
by creating the “one strike and you are out law.” In his own words: “from now on, the
rule for residents who commit crime and peddle drugs should be “one strike and you are
out” (Quoted in Alexander, 2012, p.57). Having established the toughest admission and
eviction policy that HUD has ever implemented, President Clinton was responsible for
the large surge in homelessness, experienced particularly by racial minorities targeted by
the drug war (Alexander, 2012).
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Chapter 4
Paramilitarization, Police Culture, and Community Relations

Militarizing the police force began back in the 1960s in response to civil unrest in the
urban areas across America and in response to civil protests and demonstrations against
the Vietnam War. For the next 50 years the blurring of law enforcement and militarism
has continued pretty much unchallenged (Barak, 2009). Today, military personnel train
and assist special units like SWAT teams and they also provide local police with the
latest in military technology, surveillance equipment, body armor, and less than lethal use
of force devices. The military also arms police departments with such weapons as the
9mm Heckler and Koch MP5 submachine guns as well as the M4 Carbine, a smaller
version of the M16 assault rifle (Barak, 2009).
Police departments across the United States have experienced dramatic growth in the
use of specialized units based on military responses to conflict, such as the Special
Weapons and Tactics (SWAT) units. For example, in one year, there was a 939 percent
increase from 2,884 deployments in 1984 to 29,962 in 1985 (Kraska, 2007). By 1995, 77
percent of police departments in the U.S. had special units. By 2004, the number of
deployments had increased to approximately 45,000 per year; 85 percent of those for
private residential “no-knock” and “quick-knock” contraband raids (Kraska, 2007).
Federal incentives for militarizing the American police lie within the US Department of
Defense that operates the Defense Logistics Agency and Law Enforcement Support
Office (LESO). Since 1990, LESO’s 1033 Program has allocated transfers of $4.3 billion
worth of property from the military to the police. To date, more than 17,000 federal, state,
and local law enforcement agencies have been the recipients of military aid and

41

resources. These expenditures have increased from $1 million in 1990 to nearly $450
million in 2013 (ACLU, 2014). As Gregg Barak (2015, p. 25) writes: “The militarization
of policing has quietly turned the United States into a garrison state, as was revealed
recently in Ferguson, Missouri where protesters over the police killing of Michael Brown
were met by local cops who looked like they were headed for combat in Afghanistan.”

Paramilitarization and Community Policing
Dwight D. Eisenhower forewarned U.S. citizens more than fifty years ago about the
dangerous and growing influence of the “military-industrial complex.” Today, it is rather
obvious that President Eisenhower was a prescient man. Eisenhower believed that
contemporary militarization benefited not the public welfare, but politicians, bureaucrats,
and corporations. Similar charges have been leveled at the U.S. led war against Iraq
(Kraska, 2007), and are now being heard in relation to domestic policing in the U.S.
With respect to the paramilitarization of policing, reference is made to the driving force
of securitization and a crime control enterprise operated by and in the interests of
political, governmental, and private business alliances (Edwards, 2014). It is within the
context of the militarization of law enforcement that community policing struggles to
exist. In 2015, the reality seems to be that militaristic policing is the main course, while
community policing is more like an illusive just dessert. Paraphrasing the authors of the
Iron Fist and the Velvet Glove (1977), community policing is the velvet glove inside an
iron fist.
Police Culture and Training
SWAT units are a clear example that police officers have or are receiving Navy Seals
military training. Contemporary police paramilitary units derive their appearance, tactics,
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operations, weaponry and culture to a significant extent from military special operations
training and is why Peter Kraska (2007) and others refer to the “paramilitarization of
policing” in America. This special paramilitary police culture is characterized by distinct
techno-warrior garb, heavy weaponry, sophisticated technology, hyper-masculinity, and
enhanced danger. Although these police paramilitary units (PPU) were allegedly or
originally training or preparing for high risk, dangerous events already in progress such
as hostage, sniper, or terrorist situations, 80 percent of their deployments have been for
proactive drug raids, specifically “no-knock” and “quick-knock” dynamic entries into
private residence with the intension of finding contraband (e.g., drugs, guns, or dirty
money). These surprise, often-early morning, raids occur in large and small communities
alike, however, most of these raids have been employed in public housing complexes
with large African American populations (Kraska, 2007).
It seems as though, almost overnight, the PPU had changed its game plan from that of
a periphery and strictly reactive component of law enforcement to a proactive force
actively engaged in fighting the “war” on drugs. There is also evidence that PPU teams
are used to routinely patrol crime “hot spots.” For example, with Homeland Security
grant money, the Pittsburg police department purchased a $250,000 armored personnel
carrier for the purpose of conducting “street sweeps” in high-crime, African American
and Hispanic communities (Kraska, 2007).
Today’s new recruits, both during and after the police academy, are being trained in
paramilitarism (Chappell & Lanza-Kaduce, 2009). Like men and women trained for war
or combat, new police recruits are trained to become part of an organization that is ready
or geared up for fighting crime “wars” within neighborhood communities across the
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country. Increasingly, police officers are being trained to take down or take out citizens
that have been overwhelming African American males. In 2013, the FBI reported 320
police killings of civilians, a figure that is more or less average for the past quarter of a
century. During this time, compared to whites, the police killed African American and
Latino males at disproportionate rates ranging from 2 or 3 to 31 times greater, depending
on the geographical locale (Pepinsky, 2014). Unfortunately, these new recruits are not
being trained to interact with ordinary citizens facing everyday problems.
As Allison Chappell and Lonn Lanza-Kaduce (2009) argue, “The paramilitary
organizations foster an ‘us versus them’ mentality that begins during training.” In order
for new recruits to be accepted into a police department, they undergo training and
socialization that prepares them for realities of potentially dangerous jobs, which must be
combatted by the use of force. The culture of militaristic law enforcement has also been
infused with the hires of men and women who have had military experience and training,
which emphasizes physical training, performing under stress, and the mastery of
defensive tactics, offensive weapons, and the use of extreme force. Likewise, the same
rituals as military boot camps characterize police academies across the country.
Naturally, young recruits are very impressionable and this type of militaristic training
makes it easy for the academies to mold them into the police paramilitary cultures (Ibid.).
Community Policing
As part of The Violent Crime Control and Law Enforcement Act of 1994, $6.1 billion
was allocated for funding community crime prevention, including the hiring and
placement of 100,000 new officers to police the streets of America. A portion of this
money was utilized by experienced police officers for the development and
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implementation of community-oriented police programs. Michael Birzer (2003) claims
that community policing is a relatively simplistic idea, in as much as the police take on a
role of being more community-oriented and the citizens take on a role of being more
involved with assisting the police with information. These officers are expected to
become partners with the community in maintaining social order. Officers are afforded
the opportunities to expand the scope of their jobs. This requires community-oriented
police officers to learn a host of new skills not emphasized or taught at the police
academies. Community policing has also been characterized as “bridging the gap”
between alienated police and alienated communities (Corsianos, 2012).
Theoretically or philosophically, community policing refers to those police practices
that should lessen the distance between the police and the public, facilitating the
interactions and exchange of ideas between police officers and citizens of the
communities they police; and, in turn, improve the police-community relationship.
In the name of community policing, programs over the years have come and gone that
provide community relations officers, utilize foot and bicycle units, promote team or
cooperative rather than hierarchical policing, and in some instances require police
officers to live in the communities where they work (Ibid.).
Although some would argue that community policing is in direct conflict with the
paramilitary orientation, yet remains committed to “crime control,” other would contend
that the two approaches are not necessarily mutually exclusive. They argue that
paramilitarization and community policing may coexist. In the case of community
policing, this refers to local law enforcement agencies that include organizing themselves
around crime prevention, proactive policing, community problem solving, improved
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civilian relations, and increased police accountability. Whether or not local law
enforcement agencies can improve services to the public and remove their hierarchies of
organizational power that inhibit community and teamwork styles of policing, remains to
been seen. To a large degree these social realities have more to do with the contemporary
inequality and oppression expressed in the segregated communities of policing in general,
and in the interactions of the police with those African American and Hispanic citizens in
particular who reside in ghettos and barrios, and who lack the social and cultural capital
to avail themselves of the full rights of U.S. society (Duran, 2012).
As the conflict theory avers the social control of dangerous groups and strata, not just
mere suppression of illegal activities, represent the primary objective of crime control
institutions, such as law enforcement agencies. The conflict theory conceptualizes social
control as an instrument used by “social elites” to control those behaviors and population
that threaten their interests. The powerful elites or the dominant groups view racial and
ethnic minorities as a criminal threat. And, the racial conflict theorists believe there is a
strong connection between the racial composition of communities and crime control
(Novak & Chamlin, 2008). These theories beg the questions: Is law enforcement agencies
targeting African American males with their use of excessive and deadly force? Is law
enforcement agencies use of excessive and deadly force getting out of control?
According to Thomas Stucky (2011), when racial and ethnic minorities (African
Americans & Hispanics) become political or economic threats, the dominant group
(Whites) become threatened, which elicits fear. These results are in political pressure to
increase social control activities, through arrests and imprisonment against the minority
groups to satisfy the demands of the “penal-industrial complex” (Selman & Leighton,
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2012). Racial threat arguments are based on conflict theories of the state which view the
government as organized to maintain the interests of the racially and economic dominant
groups (Stucky, 2011).
Community Relations
Public confidence in the police is ultimately shaped by perceptions of police honesty,
fairness, equity, and service to justice. Police officers, who are self-serving, are often the
ones that utilize excessive and deadly use of force. They may also harbor racist, sexist,
or ageist beliefs, and apply the application of the law in discriminatory ways. When
individual police officer’s attitudes and actions reflect such beliefs, the broader police
institution looses its public legitimacy, especially by those communities that are
victimized by the uneven or unjust application of the law (Hickman, Piquero & Greene,
2004). What is equally, if not, more important are the socioeconomic conditions in
which the police work. These conditions generally trump police-community relations,
such as when the city of Ferguson, Missouri not atypically used African American
residents, unconstitutionally, as its primary “revenue generators” leveeing discriminatory
fines and penalties (Eligon, 2015).
As far as attitudes are concerned African Americans are consistently more likely than
Caucasians to believe that the police mistreat people, are racially biased, and lack
accountability for misconduct. While limited information is available for other ethnic
minorities, Hispanics are found to be less critical of the police than African Americans,
but more critical of police use of excessive force than Whites. A study completed in Los
Angeles, California revealed that Hispanics believe police brutality is common in the
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city, the police are “tougher” on minorities than Whites, and that “racist feelings” are
common among Los Angeles police officers (Hickman, Piquero & Greene, 2004).
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Chapter 5
Police Use of Excessive and Deadly Force

Police are the primary group in society who are legally authorized to use force against
other people. While the state gives the power and authority to the police to use force, they
are not to do so excessively or in violation of the U.S. Constitution. To do so, is to engage
in actions that may be subject to charges of misconduct. Decisions made by the United
States Supreme Court determined the use of police deadly force was subject to the
objective reasonableness standard of the Fourth Amendment which states: “The right of
the people to be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to
be search, and the persons or things to be seized” (Barnes & Noble, 2012).
Supreme Court Justices have stated deadly force might not be used “unless” it was
necessary to prevent the escape of a suspect and the officer has probable cause to believe
that the suspect posed a significant threat of death or serious physical harm to the officer
or to others (Williams & Hester, 2003). The Court goes on to say the officers are to
consider the immediate nature of the threat (if any), the severity of the crime, the degree
of resistance offered by the suspect, and the efforts of escape by the suspect. More
broadly, Thomas Barker and David Carter (1994) defined law enforcement abuse of
power and authority as any action by a police officer without regard to motive, intent, or
malice that tends to injure, insult, or trespass upon human dignity. These actions often
manifest feelings of inferiority and violate both the civil and human rights of those
offended.
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Jimmy Williams and Gary Hester (2003) have identified different levels of force
starting with polite verbalizations, strong verbal commands, firm grip, pain compliance
techniques, impact techniques, use of less-than-than lethal weapons, and the use of
deadly weapons. Excessive force generally refers to when the police are applying a
“reasonable” person’s standard of using too much force in a given situation or incident.
Stated differently, excessive force is exceeding the amount of force that highly skilled
police officers would find necessary in a given scenario. But according to the report, The
Abuse of Police Authority: A National Study of the Police Officer, published by the
Police Foundation (2001, p.23): “the use of force may be a relatively rare occurrence in
American policing…but those incidents that do occur escalate too often to the level of
excessive force.” The Police Foundation survey from the same report found that “most
officers in the United States disapprove of the use of excessive force. Nonetheless, a
substantial minority believe they should be permitted to use more force than the law
currently permits, and they consider it acceptable to sometimes use more force than
permitted by the laws that govern them” (Police Foundation, 2001, p. 24).
When it comes to police misuse of authority, James Fyfe (1986) has distinguished
between non-legitimate forms of force involving either extra-legal injury (e.g., physical)
or unnecessary police violence (i.e., professional incompetence). Either way, the
outcomes may result in White police officers unnecessarily killing more often than not,
an unarmed person of color. Allen Liska & Jiang Yu, (1992) found a relationship
between levels of community violence and levels of deadly force. Similarly, Matulia
concluded police officers’ shooting rates were affected more by the level of violence in
the communities than any other factors including organizational policy (White, 2003). In
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1985, Matulia examined 57 cities in the U.S. and found positive correlations between the
police use of deadly force and several measures of community violence, such as the
number of homicides, robberies, police officers murdered, and justifiable homicides by
private citizens.
According to Jonathon Sorenson, James Marquart, & Deon Brock, (1993, p. 417),
police officers are more likely to use deadly force against “persons who live outside the
American mainstream, particularly members of minorities.” Their findings also
concluded that police officers are more likely to use deadly force when economic
inequality and conflict are greatest. They argued that there are strong relationships
between community conflict/violence, different levels of economic inequality, proportion
of residential minorities, and the deadly use of police force. They too noted that violent
crimes acted as an intervening variable with other social variables (Sorenson, et al.,
1993).

Excessive and Deadly Use of Police Force: The “Data”
According to CATO Institute, 23.8 percent of the law enforcement officers had
engaged in excessive force in 2010. Figure 1 gives the percentages of the other types of
police misconduct that are far less common (reported?) than excessive force:
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Figure 1. Police misconduct by type (Source: CATO Institute)

The Bureau of Justice Statistics recorded that 776,000 persons had experienced
force or the threat of force by police at least once in 2008. About 574,000 persons age 16
or older had force used or threatened against them during their contact with police.
Males were more likely than females to have force used or threatened against them
during their contact with police for the years 2002, 2005, and 2008. Blacks were more
likely than Caucasians or Hispanics to experience use or threat of force in 2008. Between
2002 through 2005, African Americans and Hispanics were more likely than Caucasians
to experience the use or threat of force during contact with police (Eith & Durose, 2011).
The range of force experienced by some 417,000 residents included being pushed,
shoved, grabbed, kicked, hit, chemically sprayed, or had a gun pointed at them.
Residents also stated how police officers verbally abused them by using profanity and
insults to humiliate and dehumanize them (Eith & Durose, 2011).
In 2008, when citizens were asked to describe their experiences concerning the use
or threat of force by police, most respondents clearly stated that police officers used more
than one type of force. Seventy-six percent reported police threats of using force and
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shouting during the incident, 53.5 percent reported being pushed or grabbed, and one out
of four respondents reported a gun being pointed at them. Lastly, 74 percent of the
respondents strongly believed that the use of force was excessive (Eith & Durose, 2011).
In a five-year period, between 1995 and 2000, there were 8,148 reported incidents in
which the racial descriptors for both the killed and the killers are provided. The
breakdown is as followed: 3,169 or 39 percent involved white officers using force on
whites; 3,622 or 44 percent involved white officers using force on African Americans; 58
or 7 percent involved African American officers using force on African Americans; and
277 or 3.4 percent involved African American officers using force on whites (Henriquez
& Barrett 2001).
According to a FBI National Press Release, in 2009, forty-eight law enforcement
officers were killed in the line of duty compared to the two thousand and three hundred
and fifty-five African American males, and the one thousand and two-hundred and thirtyfive Caucasian males (CDC, 2010) killed by the same law enforcement officers. In 2010,
law enforcement officers killed two thousand and three hundred and sixty-six African
American males in contrast to the one thousand and one hundred and seventeen
Caucasian males. At the same time, the FBI reported fifty-six law enforcement officers
killed in the line of duty (CDC, 2011). In 2011, the FBI noted that seventy-two police
officers were killed. It also reported that law enforcement murdered one thousand and
sixty-nine white males and two thousand and three hundred and four black males (CDC,
2012).
In the 2012 law enforcement agencies were responsible for killing one thousand and
seventy-nine Caucasian males in comparison to two thousand and four hundred and
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eighty African American males (CDC, 2013). Forty-seven police officers were killed in
the line of duty nationwide that same year. Law enforcement agencies across the United
States are allowing white police officers to kill African American males at
disproportionate rates in the population. In 2013, seventy-six law enforcement officers
were reported killed according to the FBI, but the Bureau failed to mention either the two
thousand and three hundred and forty-eight African American males killed or the nine
hundred and ninety-seven Caucasian males that were killed (CDC, 2014).
What is ironic is the Federal Bureau of Investigation has no record on any of the
citizens or victims who lost their lives through law enforcement officers poor perception
of a situation upon their arrival, weapons accidently firing, mistaken identity, or one of
the common justifications used by police officers nearly every day, “I was in fear for my
life.” This “excuse” is often used when the victims were unarmed at the time of the
shootings, and more often than not, those victims are black. The journalist, Katie Rucke
(2013), wrote in a contemporary article for the Mint Press News, “Law Enforcement
Agencies have killed over 5,000 citizens since 911.” In the article, she also mentions that
American citizens are eight times more likely to be killed by police officers than they are
by terrorists. More importantly, African American males are twenty-one times more
likely to be killed (Bradner, 2014). See Tables 1-4 below on the disproportionate killings
of African American males compared to both white and other males:

54

Black Homicides and Legal Intervention (Killings by Police Officers)

Population

Age

Crude Rate

Age
Adjusted
Rate

2,364

3,652,902

15-24

64.72

64.37

2012

2,480

3,694,627

15-24

67.12

66.17

2013

2,348

3,720,395

15-24

63.11

61.55

Race

Gender

Years

Black

Males

2011

Number of
Males Killed

According to the CDC:
Table 1:

White Homicides and Legal Intervention (Killings by Police Officers)

Race

Gender

White

Male

Years

Number of
Males Killed

Population

Age

Crude Rate

Age
Adjusted
Rate

2011

1,069

17,091,165

15-24

6.24

6.19

2012

1,079

17,110,458

15-24

6.31

6.21

997

17,092,792

15-24

5.83

5.71

2013
According to the CDC: Table2:

Native American Homicides and Legal Intervention (Killing by Police Officers)

Race
Native
American

Gender

Years

Number of
Males
Killed

Males

2011

29

393,529

15-24

7.37

7.32

2012

30

395,281

15-24

7.59

7.47

2013

23

395,848

15-24

5.81

5.69

Population

Age

Crude
Rate

Age
Adjusted
Rate

According to the CDC: Table 3

All “Other” Homicides and Legal Intervention (Killing by Police Officers)

Race
Other

Gender
Males

Years
2011
2012
2013

Number
of Males
Killed
251
268
233

Population
10,602,993
10,878,916
11,157,581

Age
15-24
15-24
15-24

Crude
Rate
2.37
2.46
2.09

Age
Adjusted
Rate
2.21
2.25
1.93

According to the CDC: Table 4
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Police Killings of Unarmed African American Males, July-August, 2014

Eric Garner (July 17, 2014)
Eric Garner, a 43-year-old asthmatic father of six, was confronted by New York City
police officers for allegedly selling untaxed cigarettes. Eric Garner was unarmed at the
time of the incident and was not a threat to New York’s finest. In his attempt to explain
he had not committed a crime officers involved aggressively forced Mr. Garner to the
ground and placed him in handcuffs. In the photograph Officer Daniel Pantaleo had Eric
Garner in a chokehold—a tactic banned or outlawed since 1993. The chokehold was
ignored by the grand jury. Daniel Pantaleo utilized a tactic that was pertinent in the cause
of death of an unarmed Black man. In an article from Business Insider, Pamela Engel
(2014) revealed that Pantaleo, a 29-year-old officer, has a history of violating African
American males’ Constitutional rights and has been sued several times previously for
doing so. Lawsuits against Staten Island cops are all too common as the borough has the
highest number of NYPD officers that have been sued.

A video of the arrest, first obtained by the New York Daily News, shows Garner
gasping, "I can't breathe!" while officers relentlessly smother him. The death of Eric
Garner, inflamed tensions between the New York Police Department and minority
communities, as widely distributed cellphone videos of the confrontation showed Mr.
Garner struggling for breath as an officer clung to his neck and back (Berman, 2014). In
New York, demands for criminal prosecutions grew louder after the city medical
examiner ruled Mr. Garner’s death a homicide caused by a chokehold as well as the
compression of his chest during the arrest (Goldstein & Schweber, 2014). The district
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attorney, Daniel M. Donovan Jr., cited the autopsy, as well as an investigation by his
office, in the decision to impanel a grand jury that began in September 2014. On
December 3, 2014 the Staten Island grand jury decided not to indict Officer Daniel
Pantaleo.
Jeremy Lake (August 5, 2014)
An unarmed 19 year-old teenager Jeremy Lake was shot and killed at point blank
range on August 5, 2014 by white police officer Shannon Kepler. Lake’s girlfriend at the
time of the killing was Lisa Kepler whose parents, Shannon and Gina Kepler, were two
married police officers. About one week prior to the shooting, the interracial couple had
moved in together living with Jeremy’s parents after Lisa’s parents had kicked her out of
their house for making poor life decisions. Without any provocation, around 9:00 p.m. on
a Monday evening, the married officers pulled up in front of their daughter’s boyfriend’s
parents house in their black SUV, where Shannon fired several rounds hitting Jeremy in
the chest and killing him almost immediately while a “stray” bullet also hit his younger
thirteen year-old brother in the arm who was sitting on the poach at the time of the
killing. Neither of the two boys had had any history of criminality (Jones, Marshall &
Vicent, 2014; Ball & Fullbright, 2014).
The two officers were arrested shortly thereafter. Shannon Kepler was charged with
first-degree murder and Gina Kepler was charged as an accomplice. Both plead not guilty
and are “free” on bonds while the pretrial criminal investigation continues (Ball &
Fullbright, 2014).
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John Crawford (August 5, 2014)
August 5, 2014 John Crawford a 22 year old African American along with his
girlfriend Tasha Thomas 26 years of age were shopping at a Walmart in Beavercreek,
Ohio. John picked up a toy air gun off the shelf that resembled a BB gun when his life
ended abruptly as he was shot to death by one of two white police officers that were in
the store. Based on details called in by ex-marine Ronald Ritchie, apparently Crawford
did not hear the officer’s commands because he was talking on his cell phone at the time
of the shooting and because the officer did not give Crawford time to respond (Lopes,
2014).
Within minutes of the shooting Beavercreek police officers threatened to arrest Tasha
Thomas and interrogated her for over 90 minutes trying to force her to swear on her
living relatives’ lives that John had carried a real gun into Walmart. The store videos
revealed that this had not been the case (Sharchet & Valencia, 2014). Although this
killing seemed to be a case of “professional incompetence” at a minimum, neither police
officer Sean Williams nor police officer Davie Darkoc were indicted by a grand jury for
any type of criminal misconduct or negligence (Goodman & Gonzales, 2014).
At the time of this writing, the verdict is still out on whether or not the Crawford
family, who has now filed a $75,000 civil law suit for murder against the Beavercreek
Police Department, will receive any compensation for the killing of their son.
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Michael Brown (August 9, 2014)
Eighteen year-old African American male Michael Brown, who many would argue
was gunned down on August 9, 2014 in the middle of the street like a dog, had no
criminal record. At the same time, thanks to a “leak” from the Ferguson police
department, the local grand jury and the U.S. Department of Justice as well as the public
at large all became aware that shortly before his killing Brown had committed a petty
theft less than 30 minutes before (though not of relevance to the killing itself). More
importantly, Brown had first reached into Officer Darren Wilson’s police car where the
two had struggled and during which the officer’s gun went off. Only then, did Brown
move away from the car. A few moments later, Wilson shot Brown six times and killed
him with one bullet to the head.
From the facts that we now know, Michael Brown and his friend were both jay
walking when White police officer Wilson pulled up beside them, at first asking and then
yelling at them, using profanities, to get out of the street. Rather than comply with these
orders to get on the curb, the six-foot-two and 270-pound Brown approached the police
vehicle and grabbed Wilson through an open window on the driver’s side. This is when
the scuffle between the two of them started. After Wilson’s gun discharged, Brown fled
on foot running away while Wilson got out of the car and started chasing him with his
drawn gun, which had already fired once in the car (Berman, 2014).
One can speculate that a professionally trained or experienced police officer under
these circumstances might have waited for backup before pursuing Wilson on foot, then
again, maybe not. What is known is that after Wilson got out of the car Brown almost
immediately stopped running. Was Brown responding to a “stop or I will shoot” order

59

and, thus, turning around and raising his hands in the air to surrender, or was he coming
back to confront Wilson a second time when the officer shot and fatally wounded him?
One might logically assume the former rather than the latter. However, “witnesses”
disagreed and there were no videos of the episode from start to finish for investigators or
jurors to review in its totality. In any case, the grand jury and the Department of Justice
(DOJ) either found these particular discrepancies not relevant as to whether or not the
police killing was unjustified or they concluded that the latter interpretation of the actions
of Brown was the correct one (Berman, 2014).

Ezell Ford (August 12, 2014)
Ezell Ford was a mentally challenged 25 year-old African American male. While
walking down Florence Street two white police officers, Sharlton Wampler and Antonio
Villegan, of the South Central Los Angeles Police, conducting an “investigative stop”
used unnecessary tactics of harassment according to one friend and family members who
witnessed the whole event. This led to a brief confrontation that resulted in Ford shot
three times while lying face down on the ground. The young man was immediately
transported to a local hospital and after lifesaving efforts failed was pronounced dead
(Sleczkowski, 2014).
Ms. Doreen Henderson a friend of the family witnessed the entire incident and
stated, “There was not a struggle between the deceased and the officers” when the shots
occurred (Quoted in Ferner, 2014) Ford’s mother, Tritobia, called KTLA TV to identify
her diseased son maintaining that he was lying on the ground and complying when the
officers shot him (Sleczkowski, 2014). Another family friend stated that he heard one of
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the officer’s shout shoot him just moments before they both fired their weapons (Ferner,
2014). A most telling account came from Ford’s cousin who also spoke with KTLA:
“They laid him out and for whatever reason, they shot him in the back, knowing
mentally, he has complications. Every officer in this area, from the Newton Division,
knows that – that this child has mental problem”… “The excessive force…there was no
purpose for it. The multiple shootings in the back while he’s lying down? No.” And, then
when Ford’s mother shows up, “they don’t try to console her…they pull the billy clubs
out” (Quoted in Sleczkowski, 2014). Interestingly, the LAPD in response to the killing,
arranged for a vigil for Ezell Ford the very next evening. And for whatever reasons, it
took more than four months before the autopsy report was released.

Dante Parker (August 12, 2014)

Dante Parker was 36 years old, a father of five children, and worked as a newspaper
pressman for the Victoria Daily Press. Parker was riding his bike to work on August 12,
2014, when a deputy sheriff on the San Bernardino police force assumed that he was the
burglar that had just been reported as fleeing the scene of a robbery on a bike
(McCormack, 2014). Parker rode his bike every-day to work for health reasons, but
unfortunately for him, he also lived in the same area where the robbery had taken place.
Deputy officer Kristy Irwin never took the time to verify if Parker was who he claimed to
be before he Tased him twenty-five to twenty-seven times, causing him to die
(McCormack, 2014). Was this a case of both unnecessary and excessive force?
According to a press release by a local news station, deputy officer Irwin had
immediately tried to apprehend Parker by shocking him with a Taser not once or twice,
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but multiple times. Another deputy sheriff John McMahon helped to handcuff Parker and
place him in the backseat of a patrol car. When the officers noticed that he was breathing
heavily and sweating, Parker was taken to a hospital where he was pronounced dead on
arrival.

Kajieme Powell (August 19, 2014)
On August 19, 2014 Kajieme Powell had taken two energy drinks from a convenience
store in St Louis, Missouri without paying and set them on the curb. Quickly thereafter,
in response to a call from the storeowners two police officers pull up and got out of the
car with their guns drawn (Singal, 2014). Soon after the killing, in a statement delivered
before a crowd near the scene of the shooting, St. Louis Police Chief Sam Dotson says
that both officers opened fire on Powell after the suspect holding a knife in an overhand
grip came within three or four feet of them while holding a knife. The Police Chief also
claimed that when the two officers “initially got out of the car, they did not have their
weapons drawn” and only after “the suspect displayed his knife, did they draw their
weapons” (Quoted in Jauregui, 2014).
Turns out that a bystander had video taped the entire episode. From the get go, the
video shows both police officers getting out of the car with their guns drawn and aimed at
Powell, even before the suspect appeared to display any weapon. The video also shows
that Powell is much further away than three feet and the object, believed to be a knife,
appears to be by his side and not in an overhand grip as described by the chief.
Furthermore, the video shows that the officers continued to fire four more bullets into
Powell after he was on the ground. Finally, the witnesses can be heard on the video
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reacting to the murder: “Oh my God. They just killed this man. He didn’t have a gun on
him. Now they’re cuffing him. He’s already dead.” Another says, “Over two fucking
sodas, man. They could’ve Tased that man” (Quoted in Jauregui, 2014).

Charts # 2-4, Summarizing the Findings

African American Victims of Police Use of Deadly Force:
Ages, Weapons or Non Weapons, Chart # 2
Name of
Victims

Age of
Victims

Race or
Ethnic
Group

Weapon
Unarmed
or
Armed
Unarmed

Eric Garner

43

African
American

Jeremy Lake

19

Unarmed

John Crawford

22

African
American
African
American

Michael Brown

18

Unarmed

Ezell Ford

25

African
American
African
American

Dante Parker

36

Unarmed

Kajieme Powell

25

African
American
African
American

Sharlton
Wampler &
Antonia
Villegar
Kristy Irwin

Unarmed

Ellis Brown

Unarmed
Toy Gun

Unarmed
Knife

Name of Police
Officer(s)
Involved

Date of
Death
Of Victims

Cause of Death

Daniel Pantaleo
&
Justin D Amico
Shannon
Kepler
Sean Williams
&
David Darkow
Darren Wilson

July 17, 2014

Choke Hold

August 5,
2014
August 5,
2014

Shot Close Range

August 9,
2014
August 11,
2014

Shot 6 times

August 12,
2014
August 19,
2014

Tased a couple
dozen times
Death by Multiple
gun shots

Shot in aisle

Shot Several Times

Summary of the Killings of Seven
African American Males, Chart # 3
Name of Victims

Names of Police
Officers
Daniel Pantaleo
& Justin D
Amico
Shannon Kepler
& Gina Kepler
Sean Williams &
David Darkow

Circumstances

Michael Brown

Darren Wilson

Jay Walking

Ezell Ford

Sharlton
Wampler &
Antonia Villegar
Kristy Irwin &
John McMahon

Walking down the
Street

Ellis Brown &
Randy Hayes

Stole two Energy
Drinks

Eric Garner
Jeremy Lake
John Crawford

Dante Parker
Kajieme Powell

Selling cigarettes

Interracial cohabitation
Shopping at
Walmart

Riding Bicycle

Grand Jury
Outcomes
Non-Indictment
Accidental

Date of the
Confrontation
December 3,
2014

Geographical
Locations
Staten Island, New
York

Stand trial for First
Degree Murder
Non-Indictment
John did nothing
wrong
Non-Indictment
Bias Evidence
No decision Made as

December 18,
2014
September 24,
2014

Tulsa, Oklahoma

November 24,
2014
December, 30,
2014

Ferguson,
Missouri
Los Angeles,
California

Non-Indictment
(Claimed)
Death Accidental
???

October 22,
2014

San Bernadine,
California

August 19,
2014

St. Louis,
Missouri

Beavercreek, Ohio
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Information on Police Officers that Killed Unarmed African American Males
Chart # 4

Names of Victims

Police Officer’s
Names
Daniel Panteleo
& Justin D’Amico

Police Ages

Years on
Force
Panteleo -8
years
D’Amico 4
years

Jeremy Lake

Shannon Kepler
& Gina Kepler

Shannon 54
Gina - 48

Both officers
24 years

John Crawford

Sean Williams
&David Darkow

Michael Brown

Darren Wilson

Ezell Ford

Sharlton
Wampler &
Antonio Villegas

Dante Parker

Kristy Irwin &
John McMahon

Eric Garner

28 years
old
Departmen
t claimed
officers
threatened

Any Prior
Complaints
Sued 2 times
previously
false arrest/
groping

Willams 9
yrs. Darkow
18 yrs.

Sean Williams
killed before

3 years on
force
No
information

1st shooting

Educational
Background
Bachelor
Degree

Administrative
Leave
Both - No Adm.
leave

Indictment or
Non Indictment
No Indictment Immunity
testified for D.
Panteleo

Gina on
administrative
leave
Accessary to
murder
Paid
Administrative
leave

Shannon
charged 1st
degree murder

Quit the force

No indictment

Tased Victim
25 times

No indictment

No indictment

Kajieme Powell
Jordan Baker

Juventino Castro

McKenzie
Cochran

Private security

Ernest
Satterwhite
Charles Smith

Justin Craven

Ernest
Satterwhite
Charles Smith

Justin Craven

Darrien Hunt

Nicholas Judson
& Matthew
Schauerhamer

Roshan McIntosh

No information
on officers
Sean Groubert

LeVar Jones

Viola Jones

11 years on
force
No
informatio
n
25 yrs. old

David Jannot

10 years on
force

10 years on
Force/milita
ry
experience
Judson –
6weeks
Matthew
Schauerham
er 4.5 yrs.

21 years of
military
service

Paid
administrative
leave
Schauerhamer
forgot to turn
on body
camera & shot
victim 6 times
in back.
Victim shot 8
times in chest.

31 yrs. old

Terry
Mahan 36
yrs. old –
Christophe

Did not follow
department
procedures

Volunteer
Manslaughter
No indictment

No indictment

Fired

Mahan – 2
yrs. & Woods
4 yrs.

No indictment

Charged with
manslaughter
No indictment

25 yrs. old

David Jannot

Terry Mahan &
Christoper
Woods

Only 3 days of
administrative
leave

Suspended for
4 weeks
unpaid

Charged with
aggravated
assault &
battery
Improper use
of Taser.
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r Woods
40 yrs. Old

Information on Police Officers that Killed Unarmed African American Males
(continued)
Names of
Victims

Police Officer’s
Names

Police Ages

Years on
Force

Any Prior
Complaints

Ehud Halevy

Luis Vega & Yelena
Bruzzesse

Luis Vega –
49 yrs. Old
– Yelena
Bruzzesse
-

Names of
Victims

Police Officer’s
Names

Police
Ages

Years on
Force

Any Prior
Complaints

Thomas
Moroughan

Edward Bienz &
Anthony
DiLeonardo

Bienz – 25
yrs.old &
Dileonardo
27 yrs. old

Bienz 4yrs. &
DiLeonard 4
yrs

Bienz – 2
unlawful acts.
Dileonardo –
11 unlawful
acts.

Jabbar Campbell

Juan Campbell &
Michael McManus

David Castellani

Sterling Wheaten

Miguel Rivera

Jose Torres

Educational
Background

Administrative
Leave
City of New
York paid out
$100,000

Educational
Background

Administrative
Leave
Both officers
received pay
increases. No
time lost on job.

No
Information

Indictment or
Non
Indictment
Beating
justifiable

Indictment
or Non
Indictment
Beating
justifiable

No Indictment
Investigated
15 times –
investigated
12 times for
excessive
force/ 8
lawsuits
Beat Miguel
Rivera
unconscious.

No suspension

Referred to
grand jury
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Chapter 6
Summary and Conclusion

This thesis examined the use of excessive and deadly force by law enforcement
agencies toward African Americans males. The fundamental question raised by this
examination was: Are law enforcement agencies and the larger criminal-legal justice
system allowing police officers to get away with the overrepresentation of reoccurring
justifiable killings of unarmed African American males and other minorities in the US?
Unequivocally, one might say that the U.S. police are getting away with legalized murder
or that they have been granted much latitude in the justifiable killing of African American
males. The research has specifically revealed distinct racial/ethnic differences in the
frequencies of the use of excessive and deadly force by the police.
One can only speculate that if the police were justifiably killing Caucasians and
others at equivalent rates with African American males, then perhaps that legal discretion
to kill in the line of duty might narrow a bit. However, given the high prosecutorial bar
that is required in order to indict police agents of the state who “legally” kill civilians,
including unarmed ones not engaged in criminality of any kind, it is hard to imagine that
this would make any difference whatsoever in cutting down the rates of “cutting down”
African American males. If the U.S. is to erase this “killer disparity” it will only be by
more fundamental changes in the organizational and cultural relations of criminal and
social control inside and outside the administration of justice.
In other words, it is believed under certain conditions of political and economic
fairness, that progressive changes could occur that would improve the interactions
between police and civilians of marginally and oppressed communities, but not also
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without the “demilitarization of policing” in America and without a modification of
“police culture.” Such changes as these will not occur without the police themselves
being part of a wider social movement for fundamental changes in U.S. society.
The “high profile” killings of African American males highlighted in this study as
well as by other numerous cases today, thanks to digitized social media, find their way
increasingly into the pubic consciousness, black, white, yellow, and brown. Harking back
to the Civil Rights days of the 1950s and 1960s, we also seem to be in a period with the
dialectical possibilities of taking on the legacies of all types of racial and gender and class
inequalities. Exemplified here, for example; by the fact that African Americans have been
joined in our struggle for justice by other people of color, LBGTs and whites, in cities
across America, to once again not look the other way in the face of racial injustice.
Captured first in the social media and then in the political imagination, many people are
currently pushing back against blatant inequality and discrimination in criminal justice.
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